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ABSTRACT

This pamphlet provides interpretive notes on the
principies of student freedom originally developed by a 1967 joint
committee representing five asscciations concerned with higher
education. As a result of interassociation meetings in 1990 and 1991
the original statement was reaffirmed and a task force developed
these interpretive notes to reflect changes in law and higher
education since 1967. The full text of the original statement is
presented referenced with the interpretive notes. Areas covered are:
(1) freedom of access to higher education; (2) freedom of discuscion,
inquiry, and expression within the classroom, as well as protection
against improper academic evaluaiion and improper disclosure; (3)
protection of student records; (4) the standards required for
maintaining freedom in student affair activities; (5) off-campus
freedom of t*udents in exercising their rights of citizenship; and
(6) the procedural standards in disciplinary proceedings. Among the
notes it is stated that students should be free from exploitation and
harassment; that students have the right to be informed about
institutional policies, practices, and characteristics; and that
students who are brought before charges of academic dishonesty or
other disciplinary matters sust be afforded the safeguards of orderily
procedures consistent with those within the joint statement. In
addition, the notes provide clarification of those student affairs
activities that warrant institutional protection from discrimination
or other restrictions of student rights and freedoms. The pamphlet
concludes with a list of the participating associations and endorsing
organizations. (GLR)
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STUDENT RIGHTS AND FREEDOMS

JOINT STATEMENT ON
RIGHTS AND FREEDOMS OF STUDENTS

In fune [9G7, a joini commiliee, comprising
represeniatives from the American Association of
Uniiversizy Professors. the Unised Siaies National Student
Association (mow the Unmised Stases Studen:
Association), the Assocsanion of American Colleges, the
National Association ©of Studemt  Persomnel
Administrators. and the National Associaion of
Women Deans and Counselors (now the Nasnonal
Association for Womern in Educatson), formulased the
‘Joint Staiement.” The joint statemens was endorsed by
eacbofilsﬁwnationalmaasudlasbyanumber
of other professional bodies. The governing bodies of
the Association of American Colleges and the American
Association of University Professors, acling respectively
in january and April 1990, adopied severai cbanges in
Ianguageinadertomnamgender—@wg‘icrq’m
from the onginal text.

in September 1990 and Sepiember 1991, ar:
interassociation iask force met in Wasbingion, D.C., io
study, interpret, updase, and affirm (or reaffirm) ibe
joinz statement. Members of the task force agreed that
the statement has siood the sest of time quite well and
continues:apmw‘deanexcellentse:quﬁnciﬂesfor
institutions of bigher education. As the 25th
anniversary of the foint stalement approached (1992),
the task force developed a sei of inserpretive noies 10
reflect changes in law and higher education that
occurred afler 19G7. These inserpretive noles are
referenced within the original text. Particpaiing
associations, their represeniative(s) and a list of
endorsing associations as of November 20, 1992, are
listed ai the end of this document.
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PREAMEBILE

imowiedge, the pursuit of tuth, the development of
suderits, and the general well-being of society. Free
inquiry and free expression are indispensable to the
amainmeni of these goals. As members of the academic
ocommenily, students should be enccuraged to develop
the capacity for aritical judgment and to engage i 2
susizined and independlent search for wuth.
Institutional procedures for adhieving these purposes
may vary from campus to campus, but the minimal
standards of academic freedom of students catlined
below are essential to 2ny community of scholars.
Freedom to weach and freedom to leams are
inseparabie faas of academic freedom. The freedom
to leam depends upon appropriale opponunities a_d
conditions in the dassroom, on the campus, and in the

general conditions conducive to the freedom to leam
is shared by all membess of the academic community.
Each ccliege and univessity has 2 duty to develop
this freedom. Such policies and procedures should be
deveioped at each institwion within the framework of
general standards and with the broadest possible
participation of the members of the academic
community. The purpose of this stalement is 1o

Ilnorderxopmteatbeﬁeedomdmldevmzolaam,

as well as enbance their participation in the life of the
academic community, siudents sbouid be free from
exploitation or barassment.

%0 Jeam.

L Freodosa of Acoess o Higher Educsiion

The admissions policies of each college and university
are 2 maner of instintional choice provided that each
and expectations of sibhdenis which # oomsiders
relevant w0 sucoess in the instinkion’s progeam. While
preference w students of their owa persuasion, such 2
Under no droumstances should a susdent be bamed
from admission to 2 particular instingtion on the basis
of race.” Thus, within the Limits of i Eacliies, each
college and university should be open to all sudents
The fadilities and services of a college or university
should be open to all of ii5 enrclled sudents, and

zlnadaxonmhew" chosces and participaie
the right 10 be informed about the institusion, ils
policies, practices, and characieristics. Institutions
preparing such information should iake inso accoun:
applicatie federal and siate iaws.

3 The reference 10 race must ot be saken 3 limit the
nondiscrimination cbligations of irs. itutions. In all
aspects of education, studenis bai ~ a gt 30 be free
from discrimination on the bast< of sndividual
anributes not demonstrably relaled 10 academic
success in the snstitution’s pragram, including but not
limited so race, color, gender, age, disainlity, national
origin, or sexual orientation. When colieges and
universities deiermine that achieving diversity usthin
the studens body is relevant 5o their academic mission,
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acress for all sudents to public faclmes in the local
OCMIGUNRY .
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IL In the Classroom

The professor in the dassroom and in conference
expression. Student performance should be evaleaied
sclely on an academic basis, nol on Gpions o
condiuct in maners unrelated 1o academic standards.

A. Prosectson of Freedom off Expression

Stsdents should be free 1o take reasoned exception o
the data or views offered in any coursse of study and to
reserve pusdgment about maners of opinion, bui they
are respoasible for leaming the content of any course
of study for which they are enrolled.

B. Protection Against Imprsper Academic Evaluation
Stsdents should have protecuion through ordedy
procedures against pre;udioed of capricious academic
evahntim_‘iz\nhesameﬁmmeymrcsponﬂﬂcfor
mxainizining siandards of academic  performance
esablished for each course in which they are enrolled.

1heir cdmissions decisions may consider, among
several stased criseriq, individual aitnbuies tha:
ciberuise would be probibxied (see, e g, Regenis of the
Unisversity of California v. Bakle, 438 US. 2635 [1978]).

4 The student grievance procedures typically used in
these maiiers are not appropriale for addressing
charges of academic disbonesty or otber disciplinary
matiers arising in the classroor. in these insiances.
students should be afforded the safeguards of orderly
procedures consisiont with ihose set forth in Section VI
below.

C. Prosection Against Impeaper Desclosure
Infonmation sbout studenk siews, beliefs, and political
associations which professors aoquire in the cowrse of
their work as instwcors, adhisers, and oounselors
improper disdlosure is 3 serious  professiomal
obligation. Judgments of ability and dheracer oy be
with the knowledge o consent of the student.

L Stadent Records

Institusions should kave 2 andully considered policy
35 o the information which showld be pant of 2
student’s permanent educational record and 3s o the
conditions of its disclosure. To minimize the risk of
should be separate, and the oonditions of access w
each shoulkd be set forth in an explicit policy staiement.
Transcripts of academic records should conzin only
disciplinary or counseling files should not be available
10 unauthorized persons on C2Mpus, Of 10 IOV PETSOn
off campus without the express coasent of the sudent
involved except under legal compulsion or in cases
where the safety of persons or propenty is involved.
activities or beliefs of students. Provisions should also
be made for periodic routine destruction of noa-current
:abomssmdunswhidnhcyaoqmm&koomseohheir
wOork.

3 The Famuly Educational Righis and Privacy Ac
(FERPA) provsdes for the provaction of student
records. Consisient uith FERPA, institutions sbould
hae a siasement of policy on: the content of a
studens’s educationai record as weil as the conditions
{for us disclosure. Institutions should also bave policies

5
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IV. Stadent AfSirs

in stwdem affairs, certain standands mast be mainizined
n'fﬂieﬁwlmndsndmiswbepzmﬁ

A. Freedom of Association

Studenss bring to the campus a variety of interests
previously aoquired and develop many new interests
as members of the academic community. They should
be free 1o organize and join associations W promose

B The membership, policies, and aasons of 2 student
organization usually will be determined by vote of only
those persoas who hold bona fide membership in the
college or university commumity.

B Affilation with an extramural organization should
oot of irself disqualify a2 stwdent osganization from
institutional . 7

M If campus advisers are required, each organization
shouid be free w choose its own adviser, and
institutional recognition shouid not be withheld or
withdzwn solely because of the imbility of 2 student
organization o secure an adviser. Campus advisers
may advise organizaticns in the exercise of

and security praciices io control access 20 studernt
records that may be avadable or transmatiad
electronically.
GASmwecmeq‘cimwmmxmm
bave prosection through orderly procedures o assure

7 “Institutional recognition™ shouid be underssood to

refer 8o any formal reiationsbip between the studens

responsibiity, but they should not have the authoriy
1o contrad the policy of such organizations.

B Siudent onganizations may be required o submit 2

staiement of purpose. cntenia for membership, rules of

proceduces, and 2 ourent list of officers. They should

not be required o submit 3 membership list a5 2
jsion of institutional o

an extrzmural organization, should be open two all

students wichout respect o race, areed, of national

odigin, exoept for retigious qualifications which may be

required by organizations whose 2ims are primuznily
_ 8

B. Freedom of Inquiry and Expressson

# Studenis and stadent ofganizations should be free to
examine and discuss all questions of interest 1o them,
and o express opinions publicly and privately. They
shouid always be free o suppoit causes by orderiy
means which do not disrupt the regular and essential
operation of the institution. At the same time, it should
be made dear w the academic and the luger
community that in their public expressios or
demonstrations students of student organizations
speak oaly for themseives.

B Soadents should be allowed to invite and to hear any
person of their own choosing. Those routine
procedures required by an institution before 2 guest

8 The obligation of instizutions with respect o

Jor religious qualifications, sbould be understood in
accordance uith the expanded staiement on
nondiscrimination in inlerpretive nole #3 above.
Exceprions may also be based on gender as
authonized by law.
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spmkuisimiedmawmrmumpuss&mﬁdbe
dcsiynedadymmmduldmiso«ﬂuiysdmdding
of Bacilizies and adequate preparation for the event. and
that the occasion is conduwaued in 3 manner approprte
10 an scademic community. The instutiona) control
cfumpusﬁciliﬁaslmldno(beuscdasadeﬁoeof
censorship. It should be made dear to the scademic
and luger community that sponsorship of guest
speakers docs not necessanly umply approval or
endorsement of the views ap(mod.‘ ciher by the
spoasoting group or by the instubon.

C. Studen: Participation in Inshitutional Government
As coustituents of the academic community, students
shoulkd be free, individuaiiy and colleaiveiy, o express
their views on issues of instiuGonal policy and cn
matters of generai interest to the student bodv. The
student bodyv should have deary defined means to
panicipate in the formulation and application of
institutional policy affecting academic and student
affairs. 1% The role of student govemment and both its
explicitandd)e:lctitmsofs(udemgostmmemuﬂhin
the areas of its junsdiction should be reviesed only

D. Studen:t Publications

Studert publications and the student press are 2
valuable aid in eswoblishing amd maintzining an
:nnospl‘neteofﬁeeandresponsibledx‘m:ndof

9 Ibe events referred io in this seciion should be
understood to include the full range of
student-sponsored activities such as films. exbibitions,
and performances.

10 .4 ademic and student affairs™ should be
interpreted broadly to include all administrative and
policy matsers pertinent to students’ educational
experiences.

inzellectual explorton on the campus. They are 2

nmmofbdngjngsmdancmmnstodnmuﬁonof
the faculty and the institutional authosies and of
Eo:mnhﬂngmxiemopiniononmziousismso::me
campus and in the worid 3t barge- i
shouﬂdbe:mmckpuidcnlcmpa:mnﬁmncnﬂyand
Eegaﬂywpameﬁommecdkgcamﬁ\usity. Where
financial and legal aulonozIy is not possible, the
institution, as the publisher of student publications,
may have to bear the legal responsibility for the
contenis of the publicaions. [In the delegation of
ecﬁlmhlxespmsﬂﬂﬁytomﬂms,thciminﬁmm
provide sufficient ediorial freedom and financiai
:mtonanyfonhestudulp(ﬁicnﬁonstmminnindﬁr
iinlegxityofpmposeasvdﬁdesfotﬁeeinquityardﬁee
expression in an academic COMIMUMETY.

Institutional authorities, in consultation with
students and facuity. have a responsibility to provide
writen chification of the role of the student
pubiic:ltions-mesmndardsmbeusedmlheir
evaluation. and the limitations on external ocontrol of
their operation. Az the same ume, the editonal [reedom
of sudemt editors and muanagers entads corollary
respoasibilities to be govermned by the canons of
responsible joumalism. such as the avoidance of libel.
indecency, undocumented allegations, atacks on
personal integrity, and the techniques of harassment
and innuendo. As safeguards for the editorial freedom
of student publications, the following provisions arc
NECesSAIY.
Iﬂlestudenlpt&shotﬂdbcfmofcensmslﬁpand
advance approval of copy, and its editors and managers
should be free 1o develop their own editorial policies
and news coverage.

®Editors and managers of student publicatons should
be protected from arbitrary suspension and removal
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because of student, faculty, administrative, or public
disapproval of editorial policy or content. Only for
proper and stated causes should editors and managers
be subject o removal and then by orderly and
prescribed procedures. The agency respoasible for the
appointment of editors and managers should be the
agency responsibie for their removal.

® All instictionally published and financed student
page that the opinicns there expressed are not
necessazily those of the college, university, or student
body.

V. Off Campus Freedom of Stadenss

A. Exercise of Rights of Citizensbip

members of the academic community. As auzens,
students should enjoy the szme freedom of speech,
peaceful assembly, and right of petition that other
ditizens enjoy and, as members of the academic
community, they are subject to the obligations which
accrue to them by virtue of this membership. Faculty
members and administrative officals should ensure
that institutional powers are not employed to inhibit
such intellectual and personal development of students
as is often promoted by their exerdise of the rights of
aitizenship both on and off campus.

B. Institutional Autbority and Civil Penalties

Adiivities of studenis may, upon occasion, result in
violation of law. In such cases, instimtional offidals
shouid be prepared to apprise students of legal counsel
and may offer other assistance. Students who violate
the law may incur penalties prescribed by awil
authorities, but institutional authority should never be
used merely to duplicate the function of general laws.
Only where the institution’s interests as an academic

special authority of the institution be asserted
regulations in the course of their off-campus activity,
such as those relating to class attendance, should be,
subject to no greater penalty than would normally be.
of community pressure.

institutions have 2 duty and the corollary discplinary
powers to peotect their educational purpose through
the setting of standards of scholarship and conduct for
the students who attend them and through the
regulation of the use of institutional facilities. In the
exceptional circumstances when the preferred means
fail to resolve problems of swdent conduct, proper
procedural safeguards should be observed to protect
the wudent from the unfair impositon of senous
ponaites.

The administration of disdpline should
gmnmeepmcechnlfaimesmanactusedsmdumlz
Practices in disciplinary cases may vary in formality
with the gravity of the offense and the sanctions which
may be applied. They should also take into account

T e student conduct that may be subject 5o
disciplinary proceedings described in this section
should be understood to include alleged violations of
standards of student academic integrity.

I‘?In addition, student organizations as well as
individual siudents may be subject to institutional

11
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the presence or absence of an honor code, and the
degree to which the instinstional officials have direct
acquainiance with student life in general and with the
invoived student and the circumsances of the czse in
particular. The jurisdictions of faculty or student
procedures, mdudmgthestudem"sngtnloappmla
decision, should be dearly formulated and
communicated in advance. 15 Minor penaities may be
assessedinfomnﬂyunderpmsuibedpm(tdures

In all situatioas, procedural fair play requires
that 1 student charged with misconduct be informed of
memnueofthecha:ga:mdbcgmmafmr
opportunity to refute them, that the institution not be
:lrbitr:lryinits:lctions,anddmlllmbepto\isionfor
appeal of a decision. The following are recommended
as proper safeguards in such proceedings when there
are no honor codes offering comparable guarantees.

A. Standards of Conduct Expecied of Students

The institution has an obligation to clanfy those
standards of behavior which it considers essenual to its
educational mission and its community life. These
general behavioral expectations and the resultant
specific regulations should represent a reasonable
regulation of student conduct, but students should be
as fvee as possible from imposed limitations that have
no direct relevance to their education. Offenses should
be as clearly defined as possible and interpreted 1n a

disciplinary sanctions. and 11 those circumsiances.
student orgamzanons should also be guaranteed
procedural favmess.

13 Like other practices in discplinary cases. the
Jormality of any appellate procedures shouid be
commensurate with the grarity of the offense and the
sanctions that may be impased.

12

unnnucocmsmmwnhtheafomnmnomdpcmples
of relevancy and reasonablepess. 1 Disciplinary
proveedings should be instituted only for violations of
sandards of conduct formulated with significant
studempamapanonzndpublshedm:d\mduough
sucht means as a student handbook or a generally,
available body of institutional regulations.

B. Investigation of Student Conduct

] Except under extreme emergency circumstances,
prenuses occupied by students and the personal
possessions of students should not be searched unless
appropriate authosization has been cbuained. For
premises such as residence halls controlled by the
ManappmhmmmkaM'
shouidbedsigrutcdtowhomapplic:ﬁonslnxldbe
made before a search is conducted. The application
should specify the reasons for the search and the
obrects or information sought. The student should be
present, if possible, during the search. For premises
not controlled by the institution. the ordinary
requirements for lawful search should be followed.

8 Students detected or arrested in the course of seticus
violations of institutional regulations, or mfmctxirsxs of
ordinary law, should be informed of their rights. > No
l’onnofhanssmemshoddbeusedbyinsdmtioml
representatives to coerce admissions of guilt or

I+ The institution should siate as specifically as
ptmblelbesanctionslbatmaybemposedtbrmcgb
disciplinary proceedings.

5 This provision is insended to protect students’ rights
under both institutional codes and applicable law.
Where institutional regulations are violated. students
should be informed of their rights under campus
disciplinary procedures. Where arvests are made for
infractions of the law, students must be informed of

i3
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information about cenduct of othier suspected persons.

C. Status of Student Pending Final Action

Pending action on the charges, the status of 2 student
should not be altered, or the students right to be
present on the campus and to attend  classzs
a:spcxded.exceptformsomﬂaﬁngtomesnxicnt’s
physicnloranotiotulsafetyandwcll—being.or for
rensonsrelatingtoﬁi%mfelymdwe“-b&lSOEOﬁW
persons Of property.

D. Hearing Committee Procedures
Whenthemisconductmymﬂtinseriompemkies.
and if a penalized student questions the fairness of
disciplinary action, that student should be granted, on
request, the privilege of a hearing before a regularly
constituted hearing committee.  The following
suggested hearing committee procedures satisfy the
recuirements of procedural due process in situations
requiring a high degree of formality.

® The hearing commitiee should include faculty
members or students, or, if regulardy included or
requested by the accused, both faculty and student
members. No member of the hearing commitiee who
is otherwise interested in the particular case should sit
in judgment during the proceeding.

B The student should be informed, in writing, of the
reasons for the proposed disciplinary action with

thewr nghts by arvesting authonities.

16 The onginal text stated, “relating 1o the safety and
well-being of students, facuity, or university property.”

sufﬁdempmﬁcuhﬁty,andinmfﬁciem%me, to ensure
opportunity to prepare for the hearing. 7

@ The student appearing before the hearing committee
should have the right to be assisted in his or her defense
by an adviser of the student’s choice.

8 The burden of proof shoukl rest upon the officials
bringing the charge.

B The student should be given an opportunity to
testify, to present evidence and witnesses, and to hear
and question adverse witnesses. In no case should the
committee consider statements against the student
unless he or she has been advised of their content and
of the names of those who made them, and has been
given an opportunity to rebut unfavorable inferences
which might otherwise be drawn.

® All matters upon which the decision may be based
must be introduced into evidence at the proceeding
before the hearing committee. The decision should be
based solely upon such matters. Improperly acquired
evidence should not be admitted.

& In the absence of a transcript, there should be both
adigestnnda\{etbatimre_cord.mchasampe
recording, of the hearing.

® The decision of the heating committee should be
final, subject only to the student's right of appeal to the

17 1he student sbould aiso be informed of ibe specific
sanctions which n: .y be imposed through the
disciplinary proceeding.

15
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president oi ultimately to the governing board of the
institution. 3

18 As a matter of responsible praciice. the decision of

the commitiee. as well as grounds and procedures for
appeal. should be communicated to the student in
writing within a reasonable period of time.

16

The 1967 Joint Drafting Committee members and the
associations they represented are listed below:

Phillip Monypenny (chairman), American
Association of University Professors (AAUP)

Peter Armacost, Assodiation of American Colleges
(AAQ)

Ann Bromley, National Association of Women Deans
and Counselors (now NAWE)

Earle Clifford, National Associat’_ 2 of Student
Personnel Administrators (NASPA)

Harry Gideonse, Association of Arezican Colleges
(AAC)

Edward Schwartz, United States Nauonal Student
Association (now USSA)

Robert VanWaes, Ametican Association of Unuversity
Professors (AAUP)

17
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The 1990-92 Interassociation Task Force membess and
the associations they represented are listed below:

Richard Mullendore (chairman), American College
Personnel Association (ACPA) and National
Orientation Directors Association (NODA)

Lou Albert, American Association for Higher
Education (AAHE)

Ken Atwater, American Association of Community
Colleges (AACC)

Pierre R. Barolette, United States Student Association
(USSA)

Emst Benjamin, American Association of University
Professors (AAUP)

Paula Brownlee, Association of American Colleges
(AAQ)

Wiliiam Bryan, American Association of University
Administrators (AAUA)
Judy Corcillo, American Association for Higher
Education (AAHE)
Renee DeVigne, Jesuit Association of Student
Personnel Administrators (JASPA)
Donald D. Gehring, Association for Student Judicial
Affairs (ASJA)
Gail Shont Hanson, National Association for W¢ men
in Education (NAWE)
Jonathan Knight, American Association of University
Professors (AAUP)
Mark Laponsky, American Association of University
Profes- | (MUP)
Roger Ludi man, American College Personnel
Associaho®. (ACPA)
Mary Beth Maxwell, United States Student
Association (USSA)
Thomas Miller, National Association of Student
Personnel Administrators (NASPA)
Connie Odems, American Association of Community
and Colleges (AACC)
Gina Pearson, National Association of Graduate and
Professional Students (NAGPS)
Stacey Shears, United States Student Association
(USSA)
Halle VianderGaag, United States Student Association
(USSA)
Joy Ward, National Association of Graduate and
Professiona! Students (NAGPS)
Steven Zimmer, United States Student Association

18
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As of November 20, 1992, the following associations
have endorsed the joint statement with the interpeetive
comments:

American Association of University Administrators
(AAUA)

American Association of Community Colleges (AACt)

American College Personnel Association (ACPA)

Association for Student Judicial Affairs (ASJA)

National Association of Student Personnel
Administrators (NASPA)

National Association for Women in Education
(NAWE)

National Orientation Directors Association (NODA)

Southern Association for College Student Affairs
(SACSA)

Unuted States Student Association (USSA)
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